CONDITIONS OF CARRIAGE

PLEASENOTETHATTHECUSTOMERWILLNOTINALLCIRCUMSTANCESBEENTITLEDTOCOMPENSATION,ORTOFULLCOMPENSATION,FORANYLOSSANDMAYBESUBJECTTOCERTAINOBLIGATIONSA
NDINDEMNITIES. THECUSTOMERSHOULDTHEREFORESEEKPROFESSIONALADVICEASTOAPPROPRIATEINSURANCECOVERTOBEMAINTAINEDWHILECONSIGNMENTSAREINTRANSIT.

1

(hereinafterreferredtoas"theCarrier")isnotacommoncarrierandacceptsgoodsforcarriag
eonlyuponthatconditionandontheconditionssetoutbelow(theConditions).Noservantora
gentoftheCarrierispermittedtoalterorvarytheseConditionsinanywayunlessexpresslyaut
horisedtodosoinwritingbyaDirectorof,Principalof,orPartnerintheCarrier,orbyanotherper
sonseparatelyauthorisedbysuchapersoninwriting.Ifanyprovisionorpart-
provisionoftheseConditionsisorbecomesinvalid,illegalorunenforceable,itshallbedeemed
modifiedtotheminimumextentnecessarytomakeitvalid,legalandenforceable.lfsuchmodi
ficationisnotpossible,therelevantprovisionorpart-
provisionshallbedeemeddeleted.Anymodificationtoordeletionofaprovisionorpart-
provisionunderthisclauseshallnotaffectthevalidityandenforceabilityoftherestoftheseCo
nditions.TheseConditionsapplytotheContracttotheexclusionofanyothertermsthattheCu
stomerseekstoimpose,haveagreedorincorporate,andtotheexclusionofanytermswhichm
ightbeimpliedbytrade,custom,practiceorcourseofdealing.ItisexpresslystatedtobetheCus
tomer'sresponsibilitytoreadandunderstandtheseConditionswhichwil lformthebasisofthe
Contractunderwhichanyclaimsordisputesaresettled.Customersarerecommendedtotake
professionaladviceandmustarrangeadequateinsurancetoprovidefullcoverfortheConsign
ment,andanyliabilitiestheymaybeunderinrespectofit,whentheConsignmentisintransit.

Definitions

IntheseConditions:

"Customer"meansthepersonorcompanywhocontractsfortheservicesoftheCarrier,includinga
nyothercarrierwhogivesaConsignmenttotheCarrierforcarriage.

"Contract"meansthecontractofcarriagebetweentheCustomerandtheCarrier.

"Consignee "meansthepersonorcompanytowhomtheCarriercontractswiththeCustomertodelive
rtheConsignment.

"Consignment"meansgoods--
whethersentasasingleitemorinbulkorcontainedinoneparcel,packageorcontainer,asthecase
maybe,oranynumberofseparateitems,parcels,packagesorcontainers--
sentatonetimeinoneloadbyorfortheCustomerfromoneaddresstooneaddress.

"DangerousGoods"meansthosesubstancesandarticlesthecarriageofwhichareprohibitedbyth
eprovisionsoftheEuropeanAgreementConcerningthelnternationalCarriageofDangerousGoo
dsbyRoad(ADR)asappliedintheUnitedKingdom,orpermittedtobecarriedonlyundertheconditi
onsprescribedtherein,aswellasallothersubstancesandarticlesofanatureorhavingcharacteristi
cswhichrepresentahazardordangertopersonsorproperty,orwhichincludeanyradioactiveorex
plosivematerial.

"Demurrage "meansanycostorexpensetheCarriersuffersasaresultoftheimproper,excessiveor
unreasonabledetentionofanyvehicle,trailer,containerorotherequipmentbelongingtoorunde
rthecontroloftheCarrier.

"ForceMajeureEvent"shallhavethemeaningsetoutinCondition10(2)(c)

"Inwriting"includes,unlessotherwiseagreed,thetransmissionofinformationbyelectronic,opticalo
rsimilarmeansofcommunication,including,butnotlimitedto,facsimile,electronicmailorelectroni
cdatainterchange(EDI),providedthattheinformationisreadilyaccessibleanddurablesoastobeu
sableforsubsequentreference.

2.

3.

PartiesandSub-Contracting

(1) TheCustomerwarrantsthatheiseithertheowneroftheConsignmentorisauthorisedb
ytheownertoaccepttheseConditionsonhisbehalf;andthatheissimilarlyauthorisedby
allthosehavingaproprietaryorpossessoryinterestintheConsignment,toacceptthese
Conditionsontheirbehalf.

(2) TheCarrierandanyothercarrieremployedbytheCarriermayemploytheservicesofanyot
hercarrierforthepurposeoffulfillingtheContractinwholeorinpart;andthenameofev
eryothersuchcarriershallbeprovidedtotheCustomeruponrequest.TheCarriermayat
anytimeassign,mortgage,charge,delegate,declareatrustoverordealinanyotherman
nerwithanyorallofitsrightsandobligationsundertheContract, totheextentpermitted
bylaw.

DangerousGoods

IftheCustomerdoesnotdiscloseinwritingandinadvancethataConsignmentcontainsDangero

usGoods,theCarriershallbeentitledtorescindtheContract.IftheCarrieragreestoacceptforcar
riageanyDangerousGoodssodisclosedthentheCustomermustarrangeforandensurethatthe

DangerousGoodsareclassified,packed,marked,labelledanddocumentedinaccordancewitha
llapplicablestatutoryregulationsforthecarriagebyroadofthesubstancedeclared.

(1) TheCarriercontractsbhothforitselfandalsoasagentofandtrusteeforitsservantsandagents

andallothercarriersreferredtoin(2)above,andalsoasagentofandtrusteeforsuchotherc

arriers'servantsandagents;andeveryreferenceintheseConditionsto"theCarrier"shallb
edeemedtoincludeeveryothersuchcarrier,servantandagentwiththeintentionthatthey
shallhavethefullbenefitofthetermsofthisContract,andcollectivelyandtogetherwiththe
CarriershallbeundernogreaterliabilitytotheCustomeroranyotherpartythanistheCarrie
rhereunder.

(2) NotwithstandingCondition2(3),thecarriageofanyConsignmentbyrail,sea,inlandwaterw

ayorairhasbeenorwillbearrangedbytheCarriersolelyasagentoftheCustomer,andanysu
chcarriageshallbesubjecttotheconditionsoftherail,shipping,inlandwaterwayoraircarri
ercontractedtocarrytheConsignment.TheCarriershallbeundernoliabilitywhatsoever,h
owsoevercaused,toanypersonforsuchcarriage:ProvidedalwaysthatwheretheConsign

mentiscarriedpartlybyroadandpartlybysuchothermeansoftransportanyloss,damageo
rdelayshallbedeemedtohaveoccurredwhiletheConsignmentwasbeingcarriedbyroadu
nlessthecontraryisprovedbytheCarrier.

4. LoadingandUnloading

(1)

@

3)

(4)

(5)

(6)

UnlessotherwiseagreedinwritingtheCustomerwillberesponsiblefortheloadingofgood
sontothevehicleandwillalsoberesponsiblefortheConsigneeunloadingthegoodsoffthe
vehicle.TheCarrierwillnotberesponsibleforanylossordamagetothegoodsarisingfroml|
oadingthegoodsontoorunloadingthemoffthevehicle,orfromtheoverloadingofthevehi
cleorfromtheunsafeloadingofthevehicle.TheCarriermay,atitssolediscretion,throughit
sservantsandagentsprovideassistanceinloadingorunloadingthegoodsifrequestedtod
osobytheCustomerortheConsigneeortheagentsofeither.TheCustomershallindemnifyth
eCarrierfromandagainstallandanyloss,damage,deathorinjurythatmayarisewhilstthelo
adingorunloadingoperationsaretakingplace,orasaresultofhowthevehiclehasbeenloa
ded,whetherornotsuchloss,damage,deathorinjuryisattributabletothenegligenceofth
eCarrier,itsagentsorservants.

TheCustomershallensurethatanycranes, forklifttrucks,slings,chainsorotherequipment
usedinloadingorunloadingthevehiclearesuitableforthatpurpose,arewellmaintaineda
ndareonlyoperatedbypersonnelwhohavebeensuitablytrainedontheuseofsuchequip
ment.TheCustomerwillindemnifytheCarrieragainstanyandallconsequencesoffailureo
f,misuseoforunsuitabilityofsuchequipment.

TheCustomershallensurethatthereisadequateaccesstotheloadingandtheunloadingpo
intsandthattheroadwaystoandfromthepublichighwayareofsuitablematerialandthatu
nloadingwilltakeplaceongoodsoundhardstanding,wheretherewillbesufficientspaceto
loadorunloadthevehicleinsafety.

TheCarriershallnotbeliableforanylossordamagewhatsoever,howsoevercaused,iftheCa
rrier'spersonnelareinstructedbytheCustomerortheConsigneeortheirservantsoragentst
oprovideservicetoanareawhichdoesnotcomplywithCondition4(3)above,whetherornota
gainsttherecommendationsoftheCarrierortheCarrier'spersonnel.

TheCustomershallindemnifytheCarrieragainstallliabilityorlossordamagesufferedorincurr
ed(includingbutnotlimitedtodamagetotheCarrier'svehicle)asaresultoftheCarrier'sper
sonnelcomplyingwiththeinstructionsoftheCustomerortheConsigneeortheirservantso
ragents,orwheretheCarrierhasnotbeenallowedreasonableopportunitytoinspectaload
whichhasbeenloadedbytheCustomerortheConsigneeortheirservantsoragents.

TheCustomershallmakeavailabletotheCarrieruponrequestdetailsofanyriskassessment
swhichmayhavebeencarriedoutatthecollectionand/ordeliveryaddressesand/orinrelat
iontoanyequipmentusedinloadingorunloadingthevehicle.Theresponsibilityforcarryin
goutsuchriskassessmentsshallbethatoftheCustomerandnotoftheCarrier.TheCarrierm
ayrefusetoenteranysitewhichtheCarrier,attheCarrier'ssolediscretion,considerstobeu
nsafe.

5. ObligationsoftheCustomer

TheCustomerwarrantsthat:

1)

)

TheConsignmentdoesnotandwillnot:causepollutionoftheenvironmentorharmtohum

anhealth;requireanyofficialconsentorlicencetohandle, possess,dealwithorcarry;atany
timewhilstinthecareorcontroloftheCarrierconstitutewaste(unlesstheCarrierhasbeenp
reviouslyadvisedotherwise);andthattheConsignmentisofanaturethatcanbelegallytrans
portedintheUnitedKingdom;

Itwillcomply,andwillprocurethatallofitsagents,employeesandsub-
contractorsalsocomply,withanyreasonableregulationsoftheCarrierrelatingtohandling
,healthandsafety,andsecurity,ofwhichtheyarenotifiedorhavebeennotified;and



6.

9.

(3) ItwillprovidetheCarrierwithsuchinformationandmaterialsastheCarriermayreasonab
lyrequireinordertocomplywithitsobligationsundertheContract,includingbutnotlimit
edtoinformationrelatingtotheweightandcontentsoftheConsignment,andtheCusto
merwillensurethatsuchinformationiscompleteandaccurateinallmaterialrespects.

(4) TheCustomershall,andshallprocurethattheConsigneeshall,allowanyemployeesorag
entsoftheCarriertoaccessallwelfarefacilitiesavailableattheirpremises.

(5) IftheCarrier'sperformanceofanyofitsobligationsundertheContractisprevented,hind
eredordelayedbyanyactoromissionoftheCustomerorbyanyfailurebytheCustomerto
performanyrelevantobligation(CustomerDefault),then:

(a) withoutlimitingoraffectinganyotherrightorremedyavailabletoit,theCarriershal
IlhavetherighttosuspendperformanceofitsobligationsuntiltheCustomerremedi
estheCustomerDefault,andmayrelyontheCustomerDefaulttorelieveitfromthep
erformanceofanyofitsobligationsineachcasetotheextenttheCustomerDefaultpr
events,hindersordelaystheSupplier'sperformanceofanyofitsobligations;

(b) theCarriershallnotbeliableforanycostsorlossessustainedorincurredbytheCust
omerarisingdirectlyorindirectlyfromtheCarrier'sfailuretoperformordelayinper
forminganyofitsobligationsassetoutinthisCondition5(5);and

(c) theCustomershallonwrittendemandreimbursetheCarrierforanycostsorlossess
ustainedorincurredbytheCarrierarisingdirectlyorindirectlyfromtheCustomerD
efault.

Receipts

TheCarriershall,ifsorequired,provideadocumentorelectronicrecordpreparedbytheCusto
meroritsagentacknowledgingthereceiptoftheConsignment;buttheburdenofprovingthecon
ditionoftheConsignmentand/oritsnature,quantity,quality,orweightatthetimeofthatrece
iptshallrestwiththeCustomer.Fortheavoidanceofdoubt,theCustomershallnotbeentitledto
withholdanyoftheCarrier'sChargeswheresuchreceipthasnotbeenprovided.

Transit

(1) Unlessotherwiseagreedexpresslybetweentheparties,transitshallcommenceafterth
eConsignmenthasleftthepremisesfromwheretheConsignmentiscollected.

(2) Transitshall(unlessithasterminatedearlier)endwhentheConsignmentarrivesatthepr
operplaceofdeliveryattheConsignee'saddresswithinthecustomarycartagehoursoft
hedistrict,providedthat:

(a) ifnosafeandadequateaccesstothataddressexists,orifnosafeandadequateunloa
dingfacilitiesexistthere, thentransitshallbedeemedtoendattheexpiryofonecleard
ayafternotice(byletter,telephone,faxoremailorotheragreedmethodofcommu
nication)ofthearrivaloftheConsignmentatthepremiseshasbeensenttotheConsi
gneeortheCustomer;

(b) whenforanyotherreasonwhatsoeveraConsignmentcannotbedelivered,orwhe
naConsignmentisheldbytheCarrieroninstructions'toawaitorder'or'tobekepttillca
lledfor'oruponanylikeinstructions,andnosuchorderisgivenwithinareasonableti
me,ortheConsignmentisnotcalledforandremovedwithinareasonabletime, thent
ransitshallalsobedeemedtoendattheexpiryofthatreasonabletime.

(3) TheConsignmentshallbeatthesoleriskoftheCustomeratalltimeswhentheConsignme
ntisnotintransit.

UndeliveredorUnclaimedConsignments

WhereeitheroftheprovisostoCondition7(2)operatesuchthattransitisdeemedtohaveend
ed,theCarriermayselltheConsignment;andpaymentortenderoftheproceedsofsaletotheC
ustomer,afterdeductionofallproperchargesandexpensesinrelationtheretoandofalloutst
andingchargesinrelationtothecarriageandstorageoftheConsignment,shalldischargetheC
arrierfromallliabilityinrespectofsuchConsignment,itscarriageandstorage:

Providedthat:

(1) theCarriershalldowhatisreasonabletoobtainareasonablepricefortheConsignment;a
nd

(2) thepowerofsaleshallnotbeexercisedwherethenameandaddressoftheCustomerorof
theConsigneeoroftheowneroftheConsignmentorofanyotherpersonhavinganyprop
rietaryorpossessoryinterestinitisknown;unlesstheCarriershallfirsthavedonewhatisre
asonableinthecircumstancestogivenoticetosuchpersonsthattheConsignmentwillbes
oldunlesswithinthetimespecifiedinthatnotice,beingareasonabletimeinthecircumst
ancesfromthegivingofsuchnotice,theConsignmentistakenawayorinstructionsaregi
venforitsdisposal.

Carrier'sCharges

(1) TheCarrier'schargesshallbepayablebytheCustomer,withoutprejudicetoanyrightsth
eCarriermayhaveagainsttheConsignee,oranyotherperson,tosecureorobtainpayment:
ProvidedhoweverthatwhenanyConsignmentisconsigned'carriageforward'theCusto
mershallnotberequiredtopaysuchchargesunlesstheConsigneeshall,withinareasona
bleperiodofdemandforpaymenthaving

@

(3

(4)

(5)

beenmadeofit,havefailedtopaytheCarrier'scharges.

Chargesshallbepayablewhenduewithoutdeductionordefermentonaccountofanyclaim
,counterclaimorset-
off.IftheCustomerbecomesinsolvent,oranysumsowedbytheCustomertotheCarrierbec
omeoverdueforpayment,allcredittermspreviouslyagreedshallbecancelledwithimmed
iateeffectandallinvoicesandaccountsissuedbytheCarriershallbedeemeddueforimmed
iatepaymentandallsumsowing(whetherdueornot)shallthereuponbecomepayable.TheL
atePaymentofCommercialDebts(Interest)Act1998,asamended,shallapplytoallsumsduef
romtheCustomer.

TheCarriershallusereasonableendeavourstoobtainasignedproofofdeliveryoftheConsign
mentfromtheConsignee,unlessotherwiseagreedwiththeCustomer.Nopaymentshallh
oweverbewithheldbytheCustomerwheretheCarrierisunabletoprovideaproofofdeliver
yunlessnotificationofnon-
deliveryisreceivedbytheCarriernomorethan48hoursaftertheexpectedtimeofdeliveryoft
heConsignmentandtheCarrierissubsequentlyunabletoevidenceproofofdelivery.

TheCustomershallpaytotheCarrieranystoragechargesincurredasaresultofitexercisingit
slieninaccordancewithclause15below.

IftheContractiscancelledatanytimetheCustomershallpaytheCarrierallcostsandexpens
eswhichtheCarrierhasincurredpriortosuchcancellation.

10. LiabilityforLossandDamage

(1)

()

(3)

TheCustomershallbedeemedtohaveelectedtoacceptthetermssetoutinsub-
clause(2)ofthisConditionunless,beforethetransitcommences,theCustomerhasagreedi
nwritingthattheCarriershallbeundernoliabilityforlossof,ormis-
deliveryofordamagetoorinconnectionwiththeConsignment,howsoeverorwhensoever
caused,andwhetherornotcausedorcontributedto,directlyorindirectly,byanyact,omissi
on,neglect,defaultorotherwrongdoingonthepartoftheCarrier,itsservants,agentsorsub
-contractors.

SubjecttotheseConditionstheCarriershallbeliablefor:

(a) physicalloss,mis-
deliveryofordamagetolivingcreatures,bullion,money,securities,stamps,precious
metalsorpreciousstonescomprisedwithintheConsignmentonlyif:

(i) theCarrierhasspecificallyagreedinwritingtocarryanysuchitems;and

(i) theCustomerhasagreedinwritingtoreimbursetheCarrierinrespectofalladditio
nalcostswhichresultfromthecarriageofthesaiditems;and

(iii) theloss,mis-
deliveryordamageisoccasionedduringtransitandisprovedtohavebeencause
dbythenegligenceoftheCarrier,itsservants,agentsorsub-contractors;

(b) physicalloss,mis-deliveryofordamagetoanygoodsofatypenotcoveredbysub-
clause(a)abovecomprisedwithintheConsignment,unlessthesamehasarisenfroma
ForceMajeureEvent.

(c) a"ForceMajeureEvent"shallmeananyact(s),event(s),circumstance(s)orcause(s)th
eoccurrenceofwhichisbeyondthereasonablecontroloftheCarrier,includingbutnot
limitedto:

(i) actofGod,riot,civilcommotion,strike,lockout,generalorpartialstoppageorrestr
aintoflabourfromwhatevercause,war,actofterrorism,seizureorforfeitureund
erlegalprocess,restraintofgovernment;

(i)  error,act,omission,mis-
statementormisrepresentationbytheCustomerortheowneroftheConsignm
entorbyanyservantoragentofeitherofthem;

(i) inherentwastageinbulkorweight,faultydesign,latentdefectorinherentviceo
rnaturaldeteriorationoftheConsignment;

(iv) anyspecialhandlingrequirementsinrespectoftheConsignmentwhichhaveno
tbeennotifiedtotheCarrier;

(v) insufficientorimproperpackaging,labellingoraddressing,unlesstheCarrierha
scontractedtoprovidethisservice;

(vi) fire,flood,storm,earthquake,pandemic,orepidemic;

(vii) roadcongestion,roadaccidents,delaysincurredatanydeliverylocationorlack
ofdeliveryinstructionsfromtheCustomer,vehiclebreakdown;

TheCarriershallnotinanycircumstancesbeliableforanylossordamagearisingaftertransitisd
eemedtohaveendedwithinthemeaningofCondition7(2)hereof,whetherornotcausedor
contributedto,directlyorindirectly,byanyact,omission,neglect,defaultorotherwrongd
oingonthepartoftheCarrier,itsservants,agentsorsub-contractors.

11. Fraud

TheCarriershallinnocircumstancesbeliableinrespectofaConsignmentinrelationtowhichtherehas

beenfraudonthepartoftheCustomer,theConsigneeortheowneroftheConsignment,ortheirservant
soragents,unlesstheCarrierorofanyservantoftheCarrieractinginthecourseofhisemploymenthasbe

encomplicitinthatfraud.

12. LimitationofLiability

@

ExceptasotherwiseprovidedintheseConditions,theliabilityoftheCarrierinrespectofclaim
sforphysicallossof,mis-
deliveryoforphysicaldamagetogoodscomprisedwithintheConsignment,howsoeverarisi
ng,shallinallcircumstancesbelimitedtothelesserof



(a) thevalueofthegoodsactuallylostormis-
delivered,attheplacetheyshouldhavebeendelivered;ortheamountbywhichda
magedgoodshavebeendepreciatedinvaluebyreasonofthatdamage;or

(b) thecostofreplacingthegoodsactuallylostormis-
deliveredand/orreconditioningorrepairinganydamagetothegoods;or

(c) asumcalculatedattherateoff1,300Sterlingpertonneonthegrossweightoftheg
oodsactuallylost,mis-deliveredordamaged;

andthevalueofthegoodsactuallylost,mis-
deliveredordamagedshallbetakentobetheirinvoicevalueiftheyhavebeensold,andsha
llotherwisebetakentobetheirreplacementcosttotheowneratthecommencementofth
etransit,andinallcasesshallbetakentoincludeanyCustomsandExcisedutiesortaxespai
dorpayableinrespectofthosegoodswhenlost,mis-deliveredordamaged:

Providedthat:

(i) inthecaseofloss,mis-
deliveryofordamagetoapartoftheConsignment,theweighttobetakeninto
considerationindeterminingtheamounttowhichtheCarrier'sliabilityislimi
tedshallbeonlythegrossweightofthatpart,regardlessofwhethertheloss,m
is-deliveryordamageaffectsthevalueofotherpartsoftheConsignment;

(i) nothinginthisConditionshalllimittheliabilityoftheCarriertolessthanthesu
mof£10;

(i) theCarriershallbeentitledtoproofoftheweightandvalueofthewholeoftheC
onsignmentandofanypartthereoflost,mis-deliveredordamaged;

(iv) theCustomershallbeentitledtogivetotheCarriernoticeinwriting,tobedeliv
eredatleastsevendayspriortocommencementoftransit,requestingthatth
ef£1,300pertonnelimitreferredtoinCondition12(1)(c)abovebeincreased(b
utnotsoastoexceedthevalueoftheConsignment)andintheeventofsuchnot
icebeinggiventheCustomershallberequiredtoagreewiththeCarrieranincr
easeinthecarriagecharges,butifnosuchagreementcanbereachedtheafore
mentioned
£1,300pertonnelimitshallcontinuetoapply.

(2) TheliabilityoftheCarrierinrespectofclaimsforanyothertypeofloss, liabilityordamage
whatsoeverandhowsoeverarisinginconnectionwiththeConsignmentshallnotexceed
theamountofthecarriagechargesinrespectoftheConsignmentortheamountofthecla
imant'sprovedloss,whicheveristheless,unless:

(a) atthetimeofenteringintotheContractwiththeCarrier,theCustomerdeclarestot
heCarrieraspecialinterestintheavoidanceofphysicalloss,mis-
deliveryordamagetotheConsignment,and/oraspecialinterestindeliverywithin
aspecifiedperiod,undertakingtopaysuchsurcharge,referabletothedeclaredval
ueofthatinterestorthoseinterests,asmaybeagreedwiththeCarrier,and

(b) atleast7dayspriortothecommencementoftransittheCustomerhasdeliveredtot
heCarrierconfirmationinwritingofthedeclaredvalueofanyspecialinterestandof
anyagreedtimelimit,andofitsagreementtopaythespecifiedsurchargewhichitha
sagreedwiththeCarrier.

(3) TheCarriershallnotbeinbreachoftheContractnorliableforanydelayinperforming,orf
ailuretoperform,anyofitsobligationsundertheContractifsuchdelayorfailureresultsfr
omaForceMajeureEvent.

(4) Thefollowingtypesoflossordamagearewhollyexcluded,andwillnotunderanycircums
tancesbethesubjectofcompensationbytheCarrier:

(a) lossofprofits.

(b) lossofsalesorbusiness.

(c) lossofagreementsorcontracts.

(d) lossofanticipatedsavings.

(e) lossofuseof,orcorruptionof,software,dataorinformation.
(f) lossofordamagetogoodwill.

(g) indirectorconsequentialloss.

(h) anyfineimposedontheCustomerbytheConsigneeoritscustomer.

13. IndemnitytotheCarrier

TheCustomershallindemnifytheCarrieragainst:

(1) alllosses,liabilitiesandcostsincurredbytheCarrier(includingbutnotlimitedtothoseinc
urredinconnectionwithlossofordamagetothecarryingvehicleortoothergoodscarrie
d)asaresultofanybreachoftheseConditionsbytheCustomeroranypartyonwhosebeh
alfithascontracted,orbyreasonofanyerror,omission, mis-
statementormisrepresentationbytheCustomerorowneroftheConsignmentorbyan
yservantoragentofeitherofthem,orbyreasonofinsufficientorimproperpacking,label
lingoraddressingoftheConsignment,orbyreasonoffraudonthepartoftheCustomer,t
heConsigneeortheowneroftheConsignment,ortheirservantsoragents(asreferredto
inCondition11);

(2) alllosses,liabilitiesandcostsarisingfromclaimsanddemandsbywhomsoevermadeand
howsoeverarising(including,fortheavoidanceofdoubt,claimsallegingnegligenceorco
nversion,orbyH.M.RevenueandCustomsinrespectofdutiablegoods,orarisingoutofth
ecarriageofDangerousGoods)inrespectofanylossofordamageto,orinconnectionwit
h,theConsignmentinanamountexceedingtheliabilityoftheCarrierundertheseConditi
onsinrespectofthatlossordamage,whetherornotthatlossordamagewascausedorcon
tributedto,directlyorindirectly,byanyact,omission,neglect,defaultorotherwrongdoi
ngonthepartoftheCarrier,itsservants,agentsorsub-contractors.

14. TimelimitsforClaims

(1) TheCarriershallnotbeliablefor:

(a) physicallossof,mis-ornon-
deliveryof,orphysicaldamagetogoodscomprisedwithintheConsignmentunlessadvis
edthereofinwriting,togetherwithsuchevidenceasmayreasonablyberequiredtoprovet
hatthephysicallossof,mis-ornon-
deliveryof,orphysicaldamagetogoodswascausedbytheCarrier,withinsevendaysafterthet
erminationoftransitorthedateonwhichthetransitshouldhaveterminated;

(b) anyothertypeoflossunlessadvisedthereofinwritingwithintwenty-
eightdaysaftertheterminationoftransitorthedateonwhichthetransitshouldhaveter
minated.

ProvidedthatiftheCustomerprovesthat,

(i)  itwasnotreasonablypossiblefortheCustomertoadvisetheCarrierormakeaclaim
inwritingwithinthetimelimitapplicable,and
(ii) suchadviceorclaimwasgivenormadewithinareasonabletimeafterthetimeatwh
ichitdidbecomereasonablypossiblefortheCustomertoadvisetheCarrierormak
eaclaiminwriting,
theCarriershallnothavethebenefitoftheexclusionofliabilityaffordedbythisCondition.

(2) TheCarriershallinanyeventbedischargedfromallliabilitywhatsoeverandhowsoeverarisi
nginrespectoftheConsignmentunlesslegalproceedingsareissuedandnoticeinwritingth
ereofgiventotheCarrierwithinoneyearofthedatewhentransitcommenced.

(3) InthecomputationoftimewhereanyperiodprovidedbytheseConditionsissevendaysorle
ss,Saturdays,Sundaysandallstatutorypublicholidaysshallbeexcluded.

15. Lien
(1) TheCarriershallhave:

(a) aparticularlienontheConsignmentforallchargesduetotheCarrierforthecarriage,stor
ageand/orwarehousingoftheConsignmentandforallotherproperchargesorexpense
sincurredinconnectionwiththecarriageoftheConsignment,and

(b) agenerallienontheConsignmentforanysumsoverdueandunpaidbytheCustomer,byt
heowneroftheConsignmentorbyanyotherpersonhavinganyproprietaryorpossessor
yinterestinit,bytheConsignee,orbyanyagentofthesepersons,onanyinvoice,account
orcontractwhatsoever.

IftheCarrierexercisesalien,butappropriatepaymentisnotmadewithinl4daysafternoticet

hatthepaymentisdueandhasbeengiveninaccordancewithCondition9(2)above,theCarrie

rmayselltheConsignment,oranypartthereof,asagentforitsownerandforthosehavingapro
prietaryorpossessoryinterestinit,andshallapplytheproceedstowardsanysumsunpaidandt
owardstheexpensesoftheretention,storage,insuranceandsaleoftheConsignmentandshall

,uponaccountingtotheCustomerforanybalanceremaining,bedischargedfromallliabilityw

hatsoeverinrespectoftheConsignment.

(2) TheCarriermayexerciseitslienonitsownbehalforasagentforanyassigneeofitsinvoicesatan
ytimeandatanyplaceinitssolediscretion,whetherornotthecontractualcarriagehasbeenc
ompleted,andtheseConditionsshallcontinuetoapplyduringtheperiodofexerciseofsuchli
en.

(3) IftheConsignmentisnotsolelythepropertyoftheCustomer,theCustomerwarrantsthatitha
stheauthorityofallthosehavingaproprietaryorpossessoryinterestintheConsignmenttogr
anttotheCarrierliensassetoutinCondition15(1)above,andtheCustomershallindemnifythe
CarrierforallclaimsanddemandstheCarriermayreceiveassertingthattheCustomerdidnotha
vethatauthority.

16. UnreasonableDetention

TheCustomershallbeliabletopayDemurrage,withoutprejudicetoanyrightsthattheCarriermayhave
againstanyotherpersoninrespectofanyimproper,excessiveorunreasonabledetentionofanyvehicle,
trailer,containerorotherequipmentbelongingtoorunderthecontroloftheCarrier.

17. Confidentiality

(1) Eachpartyundertakesthatitshallnotatanytimedisclosetoanypersonanyconfidentialinfor
mationconcerningthebusiness,affairs,customers,clientsorsuppliersoftheotherparty,exc
eptaspermittedbytheseConditions.

(2) Eachpartymaydisclosetheotherparty'sconfidentialinformation:

(a) toitsemployees,officers,representatives,sub-
contractorsoradviserswhoneedtoknowsuchinformationforthepurposesofcarrying
outtheparty'slegalobligations;and

(b) asmayberequiredbylaw,acourtofcompetentjurisdictionoranygovernmentalorregu
latoryauthority.

18. Lawandlurisdiction

Unlessotherwiseagreedinwriting,theContractandanydisputearisingunderitorinconnectionwithits
hallbegovernedbyEnglishlawandeachpartyirrevocablyagreesthatsuchdisputeshallbesubjecttothe
exclusivejurisdictionoftheEnglishcourts.



